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EXECUTIVE SUMMARY 

1. The protection of the rights of LGBTIQ+ individuals in the United States was not stable 

during the reporting period. While the Biden presidential administration made strides in 

ensuring the protections of LGBTIQ+ Americans, those efforts have been significantly 

undercut by the current Trump administration. As a result, the legal rights and protections 

available to LGBTIQ+ individuals vary across jurisdictions within the U.S. and may 

change following elections or shifts in political leadership, leaving many individuals 

without stable or consistent protection from discrimination. More positively, during the 

Third Cycle, marriage equality for all individuals survived challenges through to the U.S. 

Supreme Court. 

2. In this report, we use the acronym LGBTIQ+ to refer to individuals who self-identify as 

lesbian, gay, bisexual, transgender, intersex, queer, and other sexual and gender minorities. 

These terms necessarily do not include everyone who may experience violations of their 

human rights on the basis of their real or perceived sexual orientation, gender identity, 

gender expression, and/or sex characteristics (“SOGIESC”), which is why we also include 

a “+” with the acronym. Any use of a modified acronym is intentional in that we are 

speaking only about certain members of the LGBTIQ+ population. 

I. IMPLEMENTATION OF INTERNATIONAL HUMAN RIGHTS OBLIGATIONS 

Equality and non-discrimination; Legal, institutional, and policy framework 

Status of Implementation: Accepted, Partially Implemented 

1. In its Third-Cycle UPR, the United States received four recommendations to promote 

equality and non-discrimination for lesbian, gay, bisexual, transgender, and intersex 

people.1 The U.S. supported each recommendation.2 

2. On 15 June 2020, immediately before its Third-Cycle review, the U.S. Supreme Court 

issued its decision in Bostock v. Clayton County, holding that “sex discrimination” in Title 

VII of the Civil Rights Act of 1964 prohibits employment discrimination based on SOGIE 

because “it is impossible to discriminate against a person for being homosexual or 

transgender without discriminating against that individual based on sex.”3 This has been 

interpreted to also include gender expression. As detailed throughout this stakeholder 

report, Bostock has been interpreted in several different ways, creating uncertainty and 

underscoring the need for comprehensive legislative and constitutional reform to cement 

the rights of LGBTQ+ individuals as a protected class.  

3. In the Third Cycle, Belgium recommended that the U.S. take all steps “to prohibit 

discrimination based on sexual orientation or gender identity in credit, education, 

employment, housing, jury service, public accommodation and taxpayer-funded 

[programs].”4  The U.S. accepted this recommendation and identified Executive Order 

13,988, which applied Bostock as encompassing SOGI discrimination across the federal 

government.5 Until  comprehensive legislation is implemented, a wide array of LGBTQ+ 

individuals’ federal benefits and taxpayer-funded programs remain vulnerable to the 

current administration’s interpretation of discrimination on the basis of “sex.” 
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4. President Biden enacted several policies to ensure equal access to federal financial services, 

housing assistance programs, 6  and credit through the Consumer Financial Protection 

Bureau’s (CFPB) interpretation that Bostock applied to applications for credit, car loans, 

mortgage loans, or student loans.7 These policies were necessary given that, in a survey of 

LGBTQ+ individuals, 25% of respondents reported that financial service providers had 

denied them a loan or account with a same-gender partner and providers had charged 20% 

of respondents a higher interest rate or cost.8 Nevertheless, the CFPB withdrew guidance 

on “sex discrimination” in May 2025, 9  eliminating the only federal credit protection 

available to the majority (53%) of LGBTQ+ individuals living in states without state-level 

protections against SOGIESC lending discrimination.10 

5. President Biden expanded LGBTIQ+ people’s fair access to federal taxpayer-funded 

programs, including access to accurate identification. In 2022, the Government made 

available “X” gender markers for U.S. passports,11 which President Trump has halted,12 

also rescinding a 1992 policy allowing transgender individuals to update gender markers 

on their passports13 and collectively preventing transgender and gender-diverse individuals 

from having accurate government identification documents.14 

6. Although preexisting passports with accurate gender markers remain valid, transgender 

and gender-expansive individuals cannot update or obtain new passports with accurate 

gender markers, creating risks when traveling internationally or interacting with U.S. law 

enforcement. 15  In an interview with National Public Radio (NPR), a transmasculine 

individual from New York, submitted his passport application following a court-approved 

name and gender marker change. Despite having a legitimate need, his new passport 

arrived with the correct name but the incorrect gender marker because his application was 

filed hours after President Trump took office.  

7. This policy also uniquely harms intersex people because the executive order on which it is 

based incorrectly states that sex is either male or female and fails to recognize intersex 

individuals in their entirety.16 An intersex individual who had legally changed her name 

and updated the gender markers on her identification documents, was unable to change the 

gender marker on her birth certificate, leaving her with inconsistent identifications. 

Right to adequate housing 

8. On 11 February 2021, the Department of Housing and Urban Development (HUD) 

published its interpretation of the Fair Housing Act as prohibiting SOGI discrimination.17 

Further, on 22 April 2021, HUD rescinded a previous proposed rule allowing HUD-funded 

shelters to exclude transgender individuals from being placed in single-sex facilities 

aligning with those individuals’ gender identities, instead allowing these facilities to force 

transgender individuals into single-sex facilities based on their sex assigned at birth. 

President Biden signed Executive Order 14,075, directing HUD to enforce its Equal Access 

Rule prohibiting SOGI discrimination across federal housing programs, including 

shelters.18  

9. With the 2025 administration change and rollback of many Biden-era policies, however, 

the Government now permits federally funded shelters to deny access to transgender and 

gender-diverse individuals. 19  HUD also barred the use of funds to “promote gender 

ideology,” without defining “gender ideology.”20 This vagueness, coupled with conflicting 
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state nondiscrimination laws, leaves transgender and gender-diverse people facing 

significant government-imposed obstacles to federal housing programs access.21 

10. For transgender and gender-diverse people in need of emergency shelter, these policies 

leave them at risk of significant harassment, abuse, and/or violence. It may mean that they 

are actually safer on the street than in a shelter that does not correspond with their gender 

identity.22 These policy changes are alarming given the disparities documented in a 2024 

study of Los Angeles County, which emphasized the vulnerability of LGBTQ+ individuals 

seeking housing: 28% of transgender and nonbinary individuals reported being denied 

access to shelters because of perceived or actual gender identity and 20% were denied 

housing generally.23 In another survey, 48% of indicated they had or were considering 

moving to more affirming state with 76% citing LGBTQ+ rights concerns as a primary 

driver, 60% citing the anti-trans climate in their state, and 82% identifying cost as a barrier 

to relocation.24 

Right to food 

11. Similarly, access to federal food assistance programs has dwindled for LGBTQ+ 

individuals since the current Trump administration ended federal enforcement of SOGI 

non-discrimination in food assistance programs.25 

Right to healthcare; Access to healthcare 

12. The first Trump administration weaponized the Affordable Care Act’s (ACA) prohibition 

on sex discrimination26 against transgender people by excluding gender identity from the 

ACA’s non-discrimination clause27 and reinstating a narrow interpretation.28 This was a 

reversal of the Biden administration specifically adding protections against discrimination 

against transgender individuals.29  

13. In early 2023, the Department of Health and Human Services began the first government-

wide SOGI health data collection, documenting healthcare disparities. 30  This data 

collection has largely stopped during the second Trump administration due to the 

systematic removal of gender identity and sexual orientation from federal data collections, 

creating structural mechanisms to render LGBTIQ+ people invisible in public health.31 

SOGIESC data collection identifies disparities in care for LGBTIQ+ individuals and 

without it, policymakers and researchers have limited data to justify targeted policy 

responses. 

14. The current Trump administration has blocked gender-affirming care for individuals under 

age 19 via executive order.32 The order ended Medicare, Medicaid, and ACA coverage of 

gender-affirming care, which it termed “chemical and surgical mutilation” – language 

rejected by every major U.S. medical organization.33 The Supreme Court also has allowed 

at least 27 state bans on gender-affirming care for youth to go forward, with only 16 states, 

including D.C., protecting youth access to gender-affirming care.34 These discrepancies in 

the legality of care jeopardize all individuals’ access to vital healthcare and produce special 

challenges for those in states with bans who must travel out-of-state for care, even if the 

parents, doctors, and child agree treatment is necessary.35 

15. Healthcare for members of the military and their families is also in jeopardy. President 

Biden’s restoration of gender-affirming care coverage under TRICARE (the military health 

insurance plan),36 and his expansion of access to gender-affirming and other LGBTIQ+-
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related care for veterans,37 were partially eliminated when Congress enacted the 2025 

National Defense Act, which blocked TRICARE coverage for transgender children of 

servicemembers – the first anti-LGBTIQ+ federal law since DOMA in 1996.38 

16. Although some of the Trump administration’s policies are being challenged in its second 

term,39 rollbacks have limited access of LGBTIQ+ individuals to healthcare, leaving those 

protections vulnerable to future policy reversals. The speed at which executive action 

affects sweeping change underscores the need for comprehensive federal non-

discrimination legislation that expressly prohibits SOGIESC discrimination. 

Right to work; Right to just and favourable conditions of work 

17. President Biden extended Bostock’s definition of “sex discrimination” to all federal 

employment and contractor obligations 40  and established a comprehensive diversity, 

equity, inclusion, and accessibility (DEIA) framework for the federal workforce.41 

18. Upon reelection, President Trump immediately signed executive orders42 eliminating all 

federal DEIA programs and contractor requirements.43 His administration ended diversity 

promotion and affirmative action enforcement based on sexual orientation, directing the 

Attorney General to eliminate DEIA in the private sector through litigation and regulatory 

action.44 The Williams Institute estimates that these orders eliminated nondiscrimination 

protections for approximately 14,000 transgender federal employees and over 100,000 

LGBTIQ+ contractors.45 

19. The Biden administration had restored transgender individuals’ ability to serve in the 

military through Executive Order 14,004.46 President Trump, however, rolled this back, 

reinstating a transgender military ban, segregating facilities by sex (not gender), and 

characterizing transgender identity as incommensurate with military integrity.47 The courts 

allowed this ban to take effect in May of 2025.48  

20. Today, LGBTQ+ individuals have lost key employment protections – primarily because 

there are no legislative protections for LGBTQ+ people and these protections depend upon 

executive interpretation of a single Supreme Court decision – including DEIA 

programming and contractor nondiscrimination requirements, and transgender 

servicemembers have been discharged or will face discharge under the military ban. 

21. Although there have been few examples of the U.S. Government codifying protections for 

LGBTIQ+ people at the federal level, it did enact the Respect for Marriage Act, which 

codified the federal definition of “marriage” as between two individuals, regardless of sex, 

race, ethnicity, or national origin.49 This recognition affords LGBTIQ+ people equal access 

to the benefits of marriage and this equal access is not dependent upon judicial or executive 

interpretation. 

22. In a 2024 survey of LGBTQ+ Americans, 60% reported that marriage affected their lives 

in terms of saving, investing, and financial planning.50 The benefits accessed through a 

legally recognized marriage include access to survivor benefits for social security;51 access 

to tax benefits for married people;52  and marriage-based credit rights, including joint 

mortgage applications.53  

Lesbian, gay, bisexual, transgender and intersex persons (LGBTI) 

Status of Implementation: Accepted, Partially Implemented 
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23. During the Third Cycle, the U.S. supported France’s recommendation to “[g]uarantee the 

protection of lesbian, gay, bisexual, transgender and intersex persons and put an end to the 

discrimination they suffer.” 54  Although the U.S. supported this recommendation, 

implementation during the reporting period has been limited and inconsistent. 

State-level equality and non-discrimination 

24. The legal and policy landscape affecting LGBTIQ+ persons in the U.S. evolved unevenly 

during the reporting period. While certain federal interpretations of civil rights law 

expanded protections against discrimination based on SOGIE, state legislatures 

increasingly introduced and enacted laws restricting the rights of LGBTIQ+ individuals, 

particularly transgender and nonbinary people.55 These developments have contributed to 

a fragmented legal environment in the U.S., as protections vary significantly depending on 

geographic location 56  and on state or local law, leaving many LGBTIQ+ individuals 

without consistent protections nationwide. 57 

25. The U.S. lacks comprehensive federal legislation prohibiting discrimination on the basis 

of SOGIESC in areas such as public accommodations, housing, and credit.58 As a result, 

the availability of legal protections frequently depends on state and local law, producing a 

fragmented regulatory landscape in which many LGBTIQ+ individuals remain vulnerable 

to discrimination. 

26. During the reporting period, state legislatures introduced a record number of bills affecting 

LGBTQ+ rights. State-level legislators introduced hundreds of legislative proposals on 

gender-affirming healthcare, education, identity documentation, and participation in public 

life,59 with nearly 500 anti-LGBTQ+ state bills introduced in 2024 alone.60 

27. Many of these state-level legislative efforts attempt to restrict or prohibit access to gender-

affirming medical care for youth. For example, Tennessee in 2023 prohibited physicians 

from providing puberty blockers or hormone therapy to transgender youth, a law that has 

been the subject of ongoing federal litigation. 61  Similarly, Arkansas passed the Save 

Adolescents from Experimentation Act in 2021, prohibiting gender-affirming medical 

treatments for children. 62  Further, in 2022, Alabama enacted legislation criminalizing 

certain gender-affirming medical treatments for children, although portions of the law have 

been challenged in court. 63  Also in 2022, Florida adopted policies restricting gender-

affirming medical care for youth through both legislation and administrative rules, 

including limitations on treatment protocols and medical providers.64 Finally, Texas state 

authorities issued directives instructing child welfare agencies to investigate certain 

gender-affirming medical treatments for children as potential child abuse, resulting in 

litigation and administrative disputes.65 

28. In June 2025, the U.S. Supreme Court decided in U.S. v. Skrmetti66 that state-level bans on 

hormone replacement therapy for transgender youth were constitutional. 67  The Court 

declined to find that “transgender individuals are a suspect or quasi-suspect class,”68 

meaning that they are not deserving of heighted protection under the Equal Protection 

Clause of the Fourteenth Amendment.  
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29. By declining to extend sweeping constitutional equal protection to transgender individuals 

with Skrmetti, the Supreme Court left transgender people vulnerable to further 

discriminatory legislation that would not be subject to heightened scrutiny. 

30. State legislation has also targeted the participation of transgender students in school 

athletics. For example, in 2020, Idaho enacted one of the first statewide laws restricting 

participation in school sports based on sex assigned at birth.69 State laws, regulations, 

and/or policies currently ban transgender students from participating in sports consistent 

with their gender identity in 29 states 70  and generally prohibit transgender girls from 

participating in girls’ athletics. The disproportionate focus, at both the state and federal 

levels, have been on transgender girls and women, not on transgender boys and men. 

31. Additional state-level legislation has targeted transgender people’s access to gender-

segregated facilities, with a focus on bathroom use. For example, Oklahoma enacted 

legislation requiring students to use bathrooms corresponding to sex assigned at birth, 

while Tennessee adopted similar restrictions affecting public schools and certain 

government buildings.71 In 2024, 13 states had legislation prohibiting transgender people 

from using bathrooms consistent with their gender identity.72 This legislation has targeted 

both youth accessing school bathrooms and transgender people in general accessing public 

bathrooms. 

32. In June 2026, the Supreme Court will again take up the issue of whether transgender status 

requires heightened scrutiny when it hears the petition for certiorari of Hecox v. Little, the 

case challenging an Idaho law banning transgender female students from participating in 

girls’ and women’s sports. The Ninth Circuit Court of Appeals,73 relying on Bostock, held 

that the Idaho statute was subject to heightened scrutiny because “discrimination on the 

basis of transgender status is a form of sex-based discrimination.”74 Oral arguments have 

been heard and the commentators have noted the Supreme Court appears likely to uphold 

the Idaho law.75  

33. In other instances, the Supreme Court has declined to hear appeals or petitions of certiorari 

on state transgender laws, with meaningful implications.76 For example, while transgender 

youth in the states within the Fourth Circuit may use the bathroom aligned with their 

identity, transgender students in the Eleventh Circuit may not. These “circuit splits” further 

the divide among states regarding LGBTIQ policies. 

34. In addition to restrictions affecting youth, some states have enacted laws affecting legal 

gender recognition and identity documentation and/or policies restricting the ability of 

transgender individuals to amend gender markers on identity documents such as birth 

certificates or driver’s licenses. 77  In some jurisdictions, legislation defining “sex” in 

statutory law has also been used to limit administrative recognition of transgender 

identities.78 

35. Local nondiscrimination protections have also faced increasing challenges through state 

preemption laws and have affected local civils rights protections. 

36. State legislation has further sought to regulate gender expression in public spaces, with a 

focus on drag performances. Tennessee, at the forefront of these efforts, enacted legislation 

in 2023 called the “Adult Entertainment Act” restricting certain drag performances in 

public venues where minors may be present.79 On a positive note, the “drag bans” have not 
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stood muster against First Amendment protection of free speech: the Eleventh Circuit 

found Florida’s prohibition of “lewd conduct” was too vague and overbroad to fit within 

the ”obscenity” exception to the First Amendment,80 while the Fifth Circuit remanded to 

the District Court for applying the wrong vagueness standard.81  

37. These legal developments have generated significant concern among LGBTIQ+ 

individuals regarding discrimination and safety. Research from the Williams Institute 

indicates that following the 2024 presidential election, transgender individuals report 

heightened concerns regarding discrimination, barriers to healthcare, and the risk of 

violence.82 

II. RECOMMENDATIONS 

38. The co-authors of this stakeholder report suggest the following recommendations to the 

Government of the United States:  

• Adopt comprehensive federal legislation prohibiting discrimination based on 

SOGIESC and codifying Bostock’s recognition that discrimination based on SOGIESC 

constitutes prohibited sex discrimination.  

• Amend federal civil rights laws, including Title IX of the Education Amendments of 

1972, to explicitly prohibit discrimination based on SOGIESC and ensure equal access 

to educational programs, school facilities, and extracurricular activities for transgender 

students. 

• Ensure access to evidence-based gender-affirming healthcare by repealing measures 

that restrict medical care for transgender individuals, youth in particular. 

• Implement a national strategy to monitor, report on, and combat discrimination and 

violence of all types based on SOGIESC, developed in consultation with affected 

communities and civil society organizations. 

• Restore the systematic collection of SOGIESC data in federal demographic, health, 

education, employment, and credit and housing data systems, with appropriate 

safeguards to protect privacy, to identify and address disparities affecting LGBTIQ+ 

individuals.  
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